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1. Criminal Record Checks

The amendments to the Exceptions Order 1975 (2020) provide that certain
spent convictions and cautions are 'protected' and are not subject to disclosure
to employers, and cannot be taken into account. However certain types of
posts, particularly those that involve working with children or adults in a
vulnerable position or other positions of trust or sensitive areas, are exempt
from these provisions, and in these cases all convictions, cautions, reprimands or
final warnings that will not be filtered in line with the current guidance must be
declared.

Shipley College staff will be required to complete an enhanced DBS check as
work is considered as “regulated activity” under the definition as outlined in
Keeping Children Safe in Education. We notify all candidates within our job
adverts that Enhanced DBS'’s are carried out.

As the DBS only sends a copy of the Disclosure Certificate to the applicant, the
College will request sight of the original from the individual.

For Shipley College’s policy on the recruitment of staff with criminal records see
Appendix 1 & 2.

2. Types of disclosure and barred list checks

The criminal records check that Shipley College carries out is:
e Enhanced DBS check through the Disclosure & Barring Service

3. After recruitment

As part of an employee’s induction, new employees should be made aware of
their commitment to safeguarding children and adults whilst employed at Shipley
College. It is mandatory for all roles that new staff complete the relevant
safeguarding training within 6 weeks of employment.

All staff will be expected to undertake refresher training for mandatory training
and will receive further training regarding any other important safeguarding
related matters. Keeping Children Safe in Education updates must be completed
annually.

If, for operational reasons, someone is asked to start prior to a DBS check being
returned, the manager must first complete a DBS Risk Assessment. Once a
disclosure is received the Risk Assessment will be void.

The risk assessment asks for confirmation that:

e The pre-employment checks have been completed. For example, the
identity of the job applicant is confirmed, references have been taken and
at least one reference has been received and verified.

e The manager has introduced sufficient safeguards for the individual not to
have unsupervised access to children or adults. Only a current Shipley
College employee who has a satisfactory DBS check may provide
supervision

Only if the Principal formally approves the proposed supervisory

arrangements may the individual commence employment with the
College.
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4. Applicants with adverse disclosures

If a DBS check reveals details of convictions which may render the applicant
unsuitable for the applied post - termed ‘Cause for Concern’ - the People &
Culture Manager will discuss the situation with the applicant, in line with the
relevant legislation and College policy.

When assessing any disclosure or declared conviction information received,
consideration will be given to a range of issues and, in some cases, the People &
Culture Manager may wish to seek legal advice prior to discussing it with the
applicant.

Having a conviction will not necessarily bar someone from employment with
Shipley College, who will only take a criminal record into account when the
conviction is relevant. Protection of the applicant’s rights and interests must be
weighed against the rights and interests of the College, students, employees and
the public, including Shipley College’s duties and responsibilities towards these
or other groups.

The People & Culture Manager & SLT will not allow personal prejudices to ‘cloud’
judgement and good practice. They will consider the relevance of offences and
be aware that no two offences are exactly alike.

If the candidate has made a false declaration on their application form then
Shipley College will not be able to confirm the appointment. If the disclosure
certificate contains information that was not revealed by the candidate or
additional information from the Police is received, it will be necessary to hold a
further discussion with the candidate and undertake a further review against any
risk assessment before deciding to confirm or withdraw the offer of employment
and legal advice will be sought at this point.

The Enhanced DBS process includes a Barred List check, and if there is a
concern that is flagged during this process, applicants are made aware of this
within the recruitment process. If necessary, a referral may need to be made to
DBS

Should the People & Culture Manager and SLT deem the individual's conviction
still warrants the offer of employment continuing, a Risk Assessment will be
completed and signed by the Principal stating the matters taken into
consideration when making the decision and any special measures to be put in
place. The risk assessment to be stored securely and later destroyed, in
accordance with retention and disposal policies.

5. Enhanced DBS and barred list checks for employees

All posts require an Enhanced DBS check and Shipley College can legally
re-check their staff as regularly as they wish to. This may be done through the
online update service or through a full new enhanced DBS. If the online status
check reveals a change in the disclosure status then a re-check will be required.

Shipley College will re-check those employees if:
e There is a significant change in their role and duties

e Their actions or activities give ‘cause for concern’
e An employee has disclosed a conviction since their last DBS check
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The grounds for ‘cause for concern’ could include allegations of suspicious or
inappropriate behaviour made by a child or other person or a colleague, parent,
carer or member of the public. In such instances, a full investigation of any such
allegations will be conducted in accordance with the College’s Disciplinary Policy.
As part of the investigation process, the employee may be required to undergo
an Enhanced DBS check with consideration and legal advice taken in respect of
human rights and employment legislation.

Any existing employee refusing to comply with the request for an enhanced DBS
check will be advised that their deliberate and unreasonable refusal to carry out
lawful and safe instructions issued by an appropriate manager and/or to comply
with a contractual agreement will lead to the employee being subject to a
disciplinary investigation, and possible formal action which may include up to
summary dismissal without notice.

6. Portability

A satisfactory Enhanced DBS certificate will be accepted if it is dated within 3
months, or if a person has the original DBS certificate and is on the update
service for that particular enhanced DBS reference number.

For those applicants or UK citizens that have worked or been a resident overseas
for 12 months or more in the last 5 years, Shipley College will require the
applicant to request an overseas police check (at their own cost). Once this is
clear and satisfied, along with all the other pre-employment checks, employment
can then commence.

N.B. This does not apply to members of the UK armed forces and their families
that were stationed overseas.

7. Employees with adverse disclosures

Where existing employees who have not been previously checked, or whose post
requires a re-check and subsequently have an adverse disclosure result, the line
manager and the People & Culture Manager will discuss the situation with the
employee, in line with the relevant Code of Practice. Employees, whether
previously checked or not, are informed of their duty to inform management if
their conviction status changes during their employment. All employees are also
asked to complete a criminal conviction declaration annually to confirm there
have been no changes in their criminal conviction status. Failure to complete in
the required timescale as set out by the People team / SLT may result in
disciplinary action being taken.

Where the College is made aware that an existing staff member has an adverse
disclosure, a DBS Risk Assessment must be completed at this point to determine
what, if any, roles the employee can undertake. It may be that there are no
suitable duties the employee could undertake during this period which do not
bring them into contact with children/adults. If this is the case, the People &
Culture Manager will give consideration to suspending the employee pending the
outcome of the disciplinary investigation. In instances where the employee is
currently within their probation period, then their probationary review may be
brought forward.

The employee may confirm or refute the information provided by the DBS.
Where this is the case, the People & Culture Manager, in conjunction with the
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employee’s line manager, may pursue a range of options and this may include
further checking with the DBS.

When completing the DBS Risk Assessment it should be considered whether the
conviction is relevant to the post and evidence of previous convictions should not
be used to dismiss a person for poor job performance. The track record of the
individual should be carefully assessed and should be considered positively if it is
satisfactory. If the disclosure results are considered to be of a serious nature and
prove to be correct then the People & Culture Manager/SLT may consider various
options. Options include:

e Termination of employment

e Redeployment pending the availability of a suitable vacancy within a
reasonable time frame if this is appropriate

e The introduction of additional safeguards

Only after a full appraisal of the situation, including the risks involved and other
alternative employment options investigated, should dismissal be considered,
the College may deem it necessary to seek legal advice before taking action. If
the People & Culture Manager & SLT decide to consider termination of
employment then an investigation must take place, the employee must be
informed in writing and a hearing held in line with the College’s Disciplinary
Procedure.

If the disclosure results are considered not to be serious and do not impinge on
an employee’s ability to work in their existing role then the People & Culture
Manager should inform the employee accordingly in writing, following a Risk
Assessment. The risk assessment will need to be approved by the Principal and
must document justifications for decisions made in relation to that particular
case and detail any special measures that need to be observed.

8. Referral to the Disclosure and Barring Service (DBS)

The Safeguarding Vulnerable Groups Act 2006 sets a legal duty for Shipley
College to refer information to the DBS if a member of staff/volunteer/contractor
is dismissed or removed from working with children and/or adults (in what is
legally defined as Regulated Activity) because they meet the referral criteria.
Shipley College has a duty to refer information to the DBS as a Regulated
Activity Provider and will forward information to the DBS in all cases where an
individual is dismissed or removed from regulated activity (or would have been
removed had they not already left) because they harmed or posed a risk of harm
to vulnerable groups including children. In cases where the College believes the
person has committed a criminal offence, information will also be forwarded to
the police at the earliest opportunity.

The College may also send a referral to other bodies as well, for example,
Teachers Regulation Authority (TRA).

9. Employees Supervising Young People on Work
Experience

Where external work placement is provided to a vulnerable student, or there
is a “considerable amount of time alone” for the student and their supervisor,
the College will confirm with the employer that the supervisor has a clear DBS
or carry out a background check (DBS) of the student's supervisor. This will
be with the agreement of the employer.
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10. Students on Work placements/experience

In certain instances, a student carrying out a work placement or work
experience for an employer will require a DBS check to be performed. In such
cases an Enhanced DBS check is made prior to them going to a designated
employer.

10. Agency workers

The agency is legally the employer of any agency workers and the responsibility
to obtain a relevant Enhanced Disclosure DBS check remains with them. This
check can then be used within any organisation that the agency provides
workers to work within, provided that it is for the same workforce. A full vetting
profile is completed by the agency for all new agency staff which includes an
Enhanced DBS check dated in the last 3 months (this may be through the update
service), references covering the last 2 years of employment if applicable, right
to work confirmation and any applicable qualifications or certificates prior to
them starting. If the agency does not obtain these vetting documents, the
agency worker will not be able to start. No exceptions are made. The People &
Culture team will verify the Enhanced DBS check through the update service if
applicable.

11. Contractors

The organisation providing the contractor is legally the employer of any
contractors and has the responsibility to obtain a relevant Enhanced Disclosure
DBS check. This check can then be used within any organisation that contractors
are provided to. If contractors are procured, Shipley College will ensure that all
Safeguarding requirements are included within the procurement documentation.
The contracting company is responsible for sending their individual contractors’
names and DBS numbers and dates to the Health & Safety Manager every 3
years or upon request. Any term time work undertaken by contractors must be
carried by individuals that hold an up to date enhanced DBS check. Contractors
who do not hold a DBS must be supervised throughout their attendance on site
and these visits will be made where possible out of term time to minimise
contact with students.

12. Volunteers

A volunteer is described as a person who performs an activity which involves
spending time that is unpaid (except for travelling and approved out of pocket
expenses) doing something which aims to benefit someone (individuals or
groups) other than, or in addition to, close relatives.

Volunteers who attend on an irregular basis are treated as visitors and
supervised when in College.

Volunteers who assist on a regular basis are required to undertake an Enhanced
DBS check.

The check is provided free.

Volunteers who are waiting for a response regarding their Enhanced DBS check
will be Risk Assessed, treated as visitors and supervised within College.
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N.B. Some people can be referred to as volunteers but do not actually meet the
DBS criteria to get a free disclosure check. To qualify for a free of charge
disclosure, the applicant must not benefit directly from the position the DBS
application is being submitted for. The applicant must not:

e receive any payment (except for travel and other approved out of pocket
expenses);

e be on a placement/work experience;

e be on a course that requires them to do this volunteer job role; and/or

e be in a trainee position that will lead to a full-time role post qualification.

Volunteer roles should be properly described under ‘role of applicant’ on the DBS
disclosure form e.g. “volunteer classroom helper” and therefore must be
provided correctly on the "New Starter Form”.

13. Gender recognition certificates

The Gender Recognition Act 2004 allows transsexual people who have undergone
gender reassignment to apply for a gender recognition certificate. When a full
gender recognition certificate has been issued, the person is legally considered
to be of the acquired gender.

If the person is required to undergo a DBS check as part of the recruitment
process they must disclose any previous names and/or gender to the DBS who
has established a special application procedure/dedicated contact officer to
maintain confidentiality:

DBS - email: sensitive@dbs.gsi.gov.uk

Gender confidentiality will be maintained where the individual has no criminal
convictions and where there is no other information held by any Police Authority,
as a clear disclosure certificate is the ultimate result. However, if they did have
convictions under their previous gender that were considered relevant to the
post/position, then the individual’s gender change would become evident
through the provision of conviction information on the DBS disclosure certificate
showing both gender names.

14. Data protection

Shipley College will ensure that sensitive personal information is held securely,
and only seen by those entitled to see it in the course of their duties. See
Appendix 3 on the Secure Storage, Handling, Use, Retention and Disposal of
Disclosures and Disclosure Information.

The People & Culture Manager or the People & Culture Recruitment Officer will
record that a check has been carried out, including unique disclosure number
and date, on the successful applicant's personnel record in the HR system as
part of the College’s Single Central Record.

Under section 124 of The Police Act 1997 it is a criminal offence to pass
disclosure information about a spent conviction to anyone who is not entitled to
receive it. Serious misuse of a person’s criminal record could result in a prison
sentence of up to six months or a fine of up to £1,000, or both.
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15. Complaints

Applicants unhappy with any aspect of the DBS process, including the application
of this policy, should initially raise their concerns through the appointing
manager or the People & Culture Manager. Where this fails to produce a
satisfactory resolution, applicants have the right to complain to the College
Principal.

The above complaints procedure is intended to deal with the College’s own
internal processes. Complaints relating to mistaken identity or the nature of the
information given in a criminal record disclosure can only be dealt with by the
Disclosure and Barring Service.
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Appendix 1 - Recruitment of Ex-offenders

The code of practice published under section 122 of the Police Act 1997 advises
that it is a requirement that all registered bodies must treat DBS applicants who
have a criminal record fairly and not discriminate automatically because of a
conviction or other information revealed.

Shipley College Policy Statement on the Recruitment of
Ex-offenders

e As an organisation assessing applicants’ suitability for positions which are
included in the Rehabilitation of Offenders Act 1974 (Exceptions) Order using
criminal record checks processed through the Disclosure and Barring Service
(DBS), Shipley College complies fully with the code of practice and
undertakes to treat all applicants for positions fairly.

e Shipley College undertakes not to discriminate against any subject of a
criminal record check on the basis of a conviction or other information
revealed. The criminal record will be taken into account for recruitment
purposes only when the conviction is relevant. The impact/severity will be
assessed by the People & Culture team and the hiring manager and reviewed
by SLT.

e Shipley College can ask an individual to provide details of convictions and
cautions that we need to legally know about. A DBS certificate can legally be
requested (where the position is one that is included in the Rehabilitation of
Offenders Act 1974 (Exceptions) Order 1975 as amended, and where
appropriate the Police Act Regulations as amended)

e Shipley College is committed to the fair treatment of its staff, potential staff
or users of its services, regardless of race, gender, religion, sexual
orientation, responsibilities for dependents, age, physical/mental disability or
offending background.

e Shipley College actively promotes equality of opportunity for all with the
right mix of talent, skills and potential and welcomes applications from a
wide range of candidates.

e Shipley College selects all candidates for interview based on their skills,
qualifications and experience.

e All positions (paid and unpaid, where not classed as visitors) in the College
will require an Enhanced DBS check.

e Shipley College ensures that People & Culture team members who are
involved in the recruitment process have been suitably trained to identify and
assess the relevance and circumstances of offences and that this training is
updated every two years.

e Shipley College also ensures that they have received appropriate guidance
and training in the relevant legislation relating to the employment of
ex-offenders, e.g. the Rehabilitation of Offenders Act 1974.

e At interview, or in a separate discussion, Shipley College ensures that an
open and measured discussion takes place on the subject of any offences or
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other matter that might be relevant to the position. Failure to reveal
information that is directly relevant to the position sought could lead to
withdrawal of an offer of employment. If there has been a failure to reveal
the nature of an offence during the course of employment, the employee
could be subject to disciplinary action.

Shipley College makes every subject of a criminal record check submitted to
DBS aware of the existence of the code of practice and makes a copy
available on request.

Shipley College undertakes to discuss any matter revealed on a DBS

certificate with the individual seeking the position before withdrawing a
conditional offer of employment.
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Appendix 2 - The Recruitment of Staff exempted
from the Rehabilitation of Offenders Act

The rehabilitation of Offenders Act 1974 exists to support the rehabilitation into
employment of reformed offenders who have not reoffended. Following a
specified period (depending on the sentence) some convictions may become
spent. As a result the offender is regarded as rehabilitated. This means they are
treated as if they had never committed or been charged or prosecuted for the
offence. As part of the Exceptions to the Act, candidates are required to declare
all of their spent cautions or convictions in a job application. The rehabilitation
periods of custodial sentences and community sentences under the Act are
included below (Nacro Table of Rehabilitation Periods).

For reference, all College jobs are exempt from the Rehabilitation of Offenders
Act 1974 as the work brings employees into contact with children who are
regarded by the Act as a vulnerable group. Applicants for all College jobs must,
therefore, disclose all spent and unspent convictions as part of the recruitment
process and

Exceptions to the Act

Various occupations, professionals and types of employment are exempt from
the Rehabilitation of Offenders Act 1974. The Exceptions Order overrules the
employment rights an ex-offender would otherwise have in respect of spent
convictions. Ex-offenders have to disclose information about spent, as well as
unspent convictions, provided the employer states clearly on the application
form or at the interview that the job applied for is exempted. Exempted
occupations fall into the following categories:

e Work involving matters of national security, e.g. some civil service posts,
defence contractors etc.

e Work that brings the person into contact with vulnerable groups such as
the infirm, elderly, mentally ill and young people under the age of 18.

e Professionals that have legal protection e.g. healthcare professionals,
accountants.

e Posts concerned with the administration of justice and law enforcement
e.g. Police officers, lawyers, probation officers.
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Rehabilitation periods

SPENT? S

The Rehabilitation of Offenders Act 1974 gives people with spent cautions and convictions the right not to
disclose them when applying for most jobs, courses, insurance, or other purposes.

Important changes reducing the rehabilitation periods of custodial and community sentences under the Act
were implemented on 28 October 2023,

Rehabilitation periods for non-custodial sentences - which start from date of conviction

Sentence/fdisposal Rehabilitation period Rehabilitation period
for adults for young people

(oged under 18 at the time of

Absolute discharge Spent immediately

Bind aver it thie end of the order it thie end of the order

Compensation onder ‘when paid in full ‘when paid in full

Community order ar

th Eilibati reler At the end of the order At the end of the order
youth rehabilitation o

Conditional caution, diversionary caution,f E months or when coution ¥ months or when coution
youth conditional coution ceases to have effect if earlier ceases to have effect if earlier

Conditional discharge order At the end of the order At the end of the order

Coution/youth coution Spent immediately Spent immediately

Endarsements {impased by a court/FPH) 5 years X4 years

Fine 1 year & manths
Hospital order

{with or without restriction)

‘when order ceases to hove effect ‘when order ceases to hove effect

Referral order [ At the end of the order

Relewant order when order ceases to hove effect Wwhen order ceases to hove effect

Reparation order A Spent immediately
Rehabilitation periods for custodial sentences - which have a buffer period

Prison sentence or detention in o young Total length of sentence (induding Total length of sentence (induding
offender institution for 12 months or less licence period) plus 1 year licence period) plus 6 months

Prison sentence or detention ina young
offender instifution for aver 12 months and up
to and including 48 manths (4 years)

Total length of sentence (induding Total length of sentence (induding
licence period) plus 4 years licence period) plus 2 years

Prison sentence or detention ina young
offender institution for over 48 months
{4 years)

Total length of sentence (induding Total length of sentence (induding
licence pariod) plus 7 years licence pariod) plus 3% years

Prison sentence or detention ina young
offender institution for over 48 months (4
years) following a conviction for any serious
wiolent, sexwal, or terrorist offences listed in
Schedule 18 of the Sentencing Act 2020, ora
public protection sentence (of any kength)

Contact our Criminal Record Support Service

Telephone: 0300 123 1999 (Monday-Thursday, 9am-5pm and Friday 1pm-5pm)
Email: helpline@nacro.org.uk

Visit: nocro.org.uk /CRSS

Page 12 of 14



Filtering of Old and Minor Cautions and Convictions

Filtering is the term the DBS use to describe the process which will identify
protected convictions and cautions and ensure that they are not disclosed on a
DBS certificate. Reviews carried out in 2013, 2020 and 2023, have changed the
Rehabilitation of Offenders Act 1974 (Exceptions), resulting in certain old and
minor cautions and convictions will no longer be disclosed on a DBS certificate.

Up to date information of the filtering of cautions and convictions can be found
on the DBS website. In summary, all cautions and convictions for specified
serious violent and sexual offences, and other specified offences of relevance for
posts concerned with safeguarding children and vulnerable adults, will remain
subject to disclosure on a DBS check.

All convictions resulting in a custodial sentence, whether or not suspended, will
remain subject to disclosure, as will all convictions where more than one
conviction is recorded.
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https://www.gov.uk/government/publications/dbs-filtering-guidance/dbs-filtering-guide

Appendix 3 - Policy Statement on the Secure Storage,
Handling, Use, Retention & Disposal of Disclosures
Information

Purpose

As an organisation using the Disclosure and Barring Service (DBS) checking
service to help assess the suitability of applicants for positions of trust, Shipley
College complies fully with the Code of Practice regarding the correct handling,
use, storage, retention and disposal of certificates and certificate information.

It also complies fully with its obligations under the General Data Protection
Regulation (GDPR), Data Protection Act 2018 and other relevant legislation
pertaining to the safe handling, use, storage, retention and disposal of certificate
information and has a written policy on these matters, which is available to
those who wish to see it on request.

This policy applies to all employees and all applicants who apply to work at
Shipley College.

Storage and access

Certificate information should be kept securely, in lockable, non-portable,
storage containers with access strictly controlled and limited to those who are
entitled to see it as part of their duties.

Handling

In accordance with section 124 of the Police Act 1997, certificate information is
only passed to those who are authorised to receive it in the course of their
duties. We maintain a record of all those to whom certificates or certificate
information has been revealed and it is a criminal offence to pass this
information to anyone who is not entitled to receive it.

Usage
Certificate information is only used for the specific purpose for which it was
requested and for which the applicant’s full consent has been given.

Retention

Once a recruitment (or other relevant) decision has been made, the College does
not keep certificate information for any longer than is necessary. This retention
will allow for the consideration and resolution of any disputes or complaints, or
be for the purpose of completing safeguarding audits.

Throughout this time, the usual conditions regarding the safe storage and strictly
controlled access will prevail.

Disposal

Once the retention period has elapsed, we will ensure that any DBS certificate
information is immediately destroyed by secure means, for example by
shredding, pulping or burning. While awaiting destruction, certificate information
will not be kept in any insecure receptacle (e.g. waste bin or confidential waste
sack).

We will not keep any photocopy or other image of the certificate or any copy or
representation of the contents of a certificate. However, notwithstanding the
above, we may keep a record of the date of issue of a certificate, the name of
the subject, the type of certificate requested, the position for which the
certificate was requested, the unique reference number of the certificates and

the details of the recruitment decision taken.
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